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Translation from Mongolian to English

SECTION I. INSTRUCTION TO INTERESTED PARTIES

1. Scope of the Bid

2.'Funding resources and
budget

3. Procurement legislation

4. Electronic procurement
_system

5. Corruption and conflict of
interest

6. General requirements for
interested parties

A.GENERAL

1.1.The Client specified in the data sheet shall organize
Bidding for the procurement of the services described in
Section lll (hereinafter referred to as the "Service") under
the Law on the Purchase of Goods, Works and Services with
State and Local Property Funds (hereinafter referred to as
the "Law"). The Bidding name and number shall be indicated
in the data sheet. -

1.2.In case the Bidding has a lot, it shall be specified in the
data sheet.

1.3.In accordance with Clause 32.5 of the Law, pre-
organized Bidding shall be specified in the data sheet.

2.1.The data table should include’information on the total
funding source and the approved budget cost for the Bidding
selection and for each package.

3.1.The procurement process must adhere to the Law, as
outlined In Clause 2:1 of the Law which ‘outlines the
regulations on the purchase of products and services with
state and local government fund.

4.1.The Bidding shall be conducted through the electronic
procurement system (www.tender.gov.mn) / hereinafter
referred to as an 'electronic system"/ in accordance with the
"Regulation on Organizing Electronic Procurement and
Ensuring its Continuous and Safe Procedure" approved by
the Minister of Finance.

5.1.Client, interested parties, bidder and. officials specified in
Clause 52.1 of the Law are required to promptly. inform
relevant officials and law enforcement organizations about
any acts or omissions that are prohibited by the following
laws: Law on Anti-corruption, Law on Regulation of Public
and Private Interests and Prevention of Conflict of Interest in
Public Services, Law on -Competition, Criminal Code and
Law on Infringement of Mongolia (The Petty Offense Law of
Mongolia), Additionally, they must notify relevant officials and
law enforcement agencies regarding any acts or omissions
that fall under the prohibitions outlined in these laws
Vigilance in upholding legal standards is crucial to
maintaining integrity and transparency in public and private
affairs.

5.2.Individuals subject to the prohibitions and restrictions
stipulated in Clauses 20, 20" and 21 of the Law on Regulation
of Public and Private Interests and Prevention of Conflict of
Interest in Public Services are not eligible to participate in the
Bidding.

6.1.The entrepreneur becomes an interested party in the
Blddmg by paying the service fee as stipulated in Article
22.10 of the law.
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7.Requirements for
Subcontractors and Joint
Venture -

B. CONTENT
8.Bidding Document

Translation from Mongolian to English

6.2.Service fees paid by Interested parties are non-
refundable for any reason.

6.3. The conditions specified in Clause 7.1 of the Law
related to the Bidder shall not occur and the general
requirements shall be met.

6.4. The Bidder shall submit the Bid in accordance with
Clause 6 of the Law.

6.5. A foreign Bidder must provide information on the
individual registered as the ultimate owner (UBO) under the
law of the country of incorporation.

6.6. Information on the ultimate owner of a legal entity in
Mongolia is based on information registered in accordance
with the Law on State registration of legal entities.

6.7. Legal entities who fail to comply with the Law of
Mongolia on International Treaties and are subject to trade
embargoes shall not be entitied to bid.

7.1. The agreements of.the joint venture and subcentracting
submitted for the Bid shall meet the requirements specified
in Clause 6 of the Law.

7.2. If the subcontracting contract violates Clause 6.4 of the
‘Law, the Client shall-not take into account the subcontracting
' contract and documents related to.the subcontractor durmg

the Bidding review.

7.3.Participation as a joint venture and subcontractor shall be
confirmed by the member of the joint venture or
subcontractor through the electronic system.

7.4.1TB 7.3 does not apply to the entry of a foreign individual
as a member of the joint venture or as a subcontractor.

7.5. If the period registered in the list of individuals with
restricted participation in the Bidding has not expired, the
member of the joint venture and subcontractor shall not be
considered as meeting the general requirements.

8.1.The Bidding document consists of all the sections indicated
below and their amendments: '

Section [. Instructions to Interested parties;

Section Il. Bid Data Sheet;

Section lll. Technical Specifications and Requirements’;

Section IV. Evaluations and Qualification Criteria;

Section V. Standard Bidding from;

Section VI. Conditions of Contract;

8.2.The Interested parties shall examine the requirements, criteria,
conditions of the contract, standard Bidding form, technical
specifications and any amendments made to it, reference laws,
regulations and instructions specified in the ITB and data sheet and
prepare Bidding documents.
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9. Clarification of Bidding 9.1.The Interested parties requiring any clarification of the Bidding

Documents

10. Pre-Bid Meeting

11. Amendments to the
Bidding Documents

documents shall submit a request to the Client in writing no later
than five working days before the opening of the Bid.

9.2.Requests for clarification are received at the address specified
in the data sheet.

9.3.A payment receipt of the eservice fee shall be attached to the
clarification request.

9.4.The Client’'s response to the request for clarification
shall be deemed to have been delivered if it is in writing
and published in the electronic system.

9.5.1f, following the clarification, the Client deems it
necessary to modify the Bidding documents, the provisions
outlined in ITB 11-shall be applicable.

.16.1. If a meeting is organized or the site area is introduced, this

shall be specified in the data sheet according to Clause 19.4 of the

Law.

10.2.Interested parties and their representatives shall
participate in the meeting. '

10.3.An enterpr_iée who did not participate in the meeting specified
in ITB 10.1 may participate in the Bidding.

11.1.Thé Client may. make amendments to the Bidding
documents before the deadline for submission of the Bid.

11.2. Amendments made to the Bidding documents shall
be considered valid after their publication in the electronic
system. ,

11.3.If amendments are made to the Bidding documents
within five working days from the Bid opening, the deadline
for submission of the Bid shall be at least five working days
and shall be extended as necessary.

C. PREPARATION OF THE BID .
12. Language of Bidding 12.1. Regardless of whether the Bidding announcement, document

documents and the Bid

and invitation are published in a- foreign language, the Bidding
documents, official letters, letters, other related documents and the
Bid submitted by the Bidder shall be in the Mongolian language, and
if the Bid is prepared in a different language, interested parties shall
prepare and submit a translation of the whole document.

12.2. The language shall be specified differently in the data sheet
based on the international agreement of Mongolia, only for the
Bidding for services financed by loans and aid from foreign countries
and international organizations.
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13. Documents .
Comprising the Bid

14. Standard Bidding
forms
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12.3. If the Bidding documents are prepared in accordance with ITB
12.2, and there is a difference between the Mongolian and foreign
language versions, the Mongolian language version shall govern.

12.4. The Client shall rely on the translation of documents made in
a foreign language when reviewing and evaluating the Bid. The
Bidder shall be responsible for the translation accuracy and
consistency, regardless of whether it was translated by another
individual or not.

13.1. The Bid comprises of a technical and price proposals for the
procurement of services prepared in accordance with Clause 21.1
of the Law.

13.2. The Bid submitted by the Bidder shall comprise the following
documents and information:

13.2.1.Forms prepared in accordance with ITB 15;

13.2.2.1f the Bid is confirmed by an individual other than an
individual authorized to represent the Bidder without a power
of attorney, a power of attorney issued in accordance with the
relevant laws /in case of foreigner, a proof of an individual
entitled to represent the Bidder without a power of attorney/;

13.2.3. Alternative offer prepared in accordance with ITB 15;

13.2.4. Documents that . the Bidder meets the general
requirements specified in ITB 16;

13.2.5. Documents 'thét the . Bidder's capabilities and
experience meet the requirements and criteria specified in ITB
17,18 and 19;

13.2.6. Documents that the proposed service complies with the
requirements specified in ITB20;

13.2.7.The budget for the procurements of services specii‘ied
inITB 21; -

13.2.8. Relevant description in the cases specified in ITB 21.5;
and

13.2.9. Applicable contracts in the case of joint venture and
subcontractor.. '

13.3. The Bidder is responsible for verifying the validity and accuracy
of all documents and information in its Bid and is responsible to the
Client for their accuracy.

13.4.The Bidder shall submit the Bidding documents after
submitting the Bid Security and paying the service fee based on
Clauses 22.7 and 22.10 of the Law.

14.1.The Bidder shall provide information in the electronic form
specified in Section 'V and submit it in accordance with Clause
21.1.3 of the Law.
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15. Alternative Offer

16. Documentation of
general requirements

17. Competency and
experience requirements
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15.1.1f specified in the data sheet, the alternative offer may be
included with the Bid in accordance with the requirements specified
in Clause 11.10 of the Law.

16.1. The following documents shall confirm if the Bidder meets the
general requirements:

16.1.1. Form 1 of Section V filled in accordance with
ITB 14.1.

16.1.2. Other documents to be submitted related to the

verification of compliance with general requirements

shall be specified in the data sheet in accordance with

Clause 7 of the Law.
16.2. A foreigner shall submit the following documents or equivalent
to them issued by the state authorities of the country of incorporation
or residence:

- 16.2.1.If a- legal entity is a state registration certificate, a
document identifying the individual entitled to represent it -
without the power of attorney:

16.2.2. A password or a substitute document for a forelgn citizen
“and stateless mdmdual

16.2.3. Documents stating that there are no overdue tax debts
under the law of the .country as of the day after the
announcement of the Bid. '

16.3.The Client shall-not require the Bidder to submit documents
other than those specified in ITB 16.1 and 16.2.2 to approve the
general conditions of the Bidder and other required conditions shall
be approved based on the notification-submitted by the Bidder and
the information specified in Clause 15.2 of the Law.

16.4.Each member of joint venture shall submit the
documents specified in ITB 16.1 and 16.2.

17.1.The Client must foIIow Clause 15 of the Law when determlnlng
the competency and experience requirements specified in ITB 18
and 19.

17.2.Publicly available information that can be checked
through the electronic system specified in Clause 15.2 of

the Law shall not be submitted as proof of evidence.

17.3.In terms of joint venture, the representative member and the
member together shall fully meet the competency and experience
requirements specified in ITB 18 and 19.

17.4. The authorized representative member of the joint
venture must possess more than 40% of the competency
and experience requirements specified in ITB 18 and 19.
Additionally, each member of the joint venture should meet
25% or more of these requirements.
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18. Documents of
establishing the financial
qualifications

19. Documents of
technical competency
and experience
requirements

20. Documents
demonstrating that the
proposed service meet
the requirements
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17.5.The subcontractor shall submit documents stating
that it meets the relevant part of the requirements and
criteria specified in this Clause.

18.1.The Bidder shall meet the requirements of financial
qualifications specified in the data sheet in accordance with Clause

16.5 of the Law.

18.2. When requested the Bidder shall provide documents
of financial qualifications, which shall be selected from the
documents specified in Clauses 16.2 and 16.4 of the Law
and specify them in the data sheet.

18.3. When reviewing the Bidder's financial qualifications, the Client
shall not consider bank and financial institution statement regarding
the Bidder's account information and its balance. The Client shall
not require a bank statement for matters other than those specified

herein.

18.4. Inquiries regarding overdue loan debts to banks and financial
institutions of legal entities of Mongolia as the day after the Bid -
announcement are ‘received electronically from the individuals
specified -in Clause 4.1.5 of the Law of Mongolia on Credit
Information and submitted to the Bid and banks and'financial
institutions shall not require to submit an inquiry on the matter.

19.1.The Bidder shall meet the reqﬁirements of technical
competency and experience ‘requirements specified in the-data
sheet in accordance with Clause 17.4 of the Law.

19.2.1f the Client requires the submission of documents of
technical competency and experience requirements, it
shall be selected from the documents specified in Clauses
17.2.1, 17.2.3 and 17.2.4 of the Law and specify them in
the data sheet.

19.3.1f the Bidder has permits or certificates required for
the provision of services, it shall be specified in the data
sheet. ' '

19.4.Each member of the joint venture shall meet the
requirements of the special permit specified in ITB 19.3. If
several permits and certificates are required, members of
the joint venture shall fully provide them together.

20.1.Documents demonstrating that the proposed service
meets the technical specifications and requirements
specified in Section Il shall be provided in the Bid.

20.2.An explanation shall be submitted in case of
discrepancies. or omissions from any of the technical
specifications specified in Section Ill.
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21. Bid Prices and
Reduction

22. Bid éurrency

23. Period of Bid validity

24. Bid Guarantee

Translation from Mongolian to English

20.3. According to the provision of services, an individual with a
restricted right to participate in the Bid shall not offer to purchase
goods and services.

21.1.The Bid prices and price reduction is offered by the Bidder shall
confirm to the requirements set forth in this Clause.

21.2.The Bid price shall be deemed to include the costs specified in
Clause 27.13 of the Law unless it is specifically stated in the price
breakdown.

21.3.If a price reduction is offered, the price after the reduction’ is
considered as the “Bid price”. :

21.4.Unless otherwise specified by Law or in the data sheet8 the
proposed price by the Bidder shall be fixed during the execution of
the contract and shall not be adjusted. Bids with a proposed price
subject to adjustment shall be considered ineligible. The submission
of a fixed bid price in a Bid where price adjustments are allowed in
the data sheet shall not constitute grounds for rejection, and the
price adjustment shall be deemed to be-zero during the execution-of
the contract. '

21.5.1f 'the Bid price of the Bidder is below 80 percent of the
budgeted cost, a reasonable explanation shall be submitted to the
Bid stating that the price does not have a negatlve impact on the
scope, quality and performance ofthe service as specified in Clause
21.5 of the Law.

22.1.Unless otherwise specified in the international treaties and
laws and regulations of Mongolia, the Bid price shall be expressed
in the Mongolian Tugrik in accordance with Clauses 4.1 and 4.2 of
the Law on Conducting Settlement in National Currency.

23.1. The Bidder shall specify in Form 1 that the period of Bid validity
shall be no less than 30 working days after the opening of the Bid in
accordance with.-Clause 21.1.1 of the Law:

23.2. If the Client requests to extend the period of the Bid validity
according to Clause 28.8 of the Law, the Bidder may extend the
period specified in ITB 23.1

23.3. If- the Bidder extends the period of the Bid validity, the
guarantor and the Bidder are responsible for the period of Bid
validity and its extension according to the conditions of the Bid
Security specified in ITB 24.

23.4. If the Bidding is pre-organized, the Bid validity period shall be
valid for the period from the ate of approval of the funding source for
the work until the date of Award of the Contract.

24 1.The Client shall specify the provision of the Bid guarantee in
accordance with the “Procedures for Providing Security and
Generating Revenue in Procurement” calculating 0.5 percent of the
budgeted cost unless otherwise specified in Clause 14.1 of the Law.
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24.2. The Bid guarantee may be forfeited in the following cases as

specified in Clause 14.6 of the Law:
24.2.1. If the Bidder rejects its Bid in whole or partially before the
expiration of the period of Bid validity as specified ITB 23;
24.2.2. The Bidder entitled to the Award of the Contract did not
submit a guarantee of concluding the contract or performance;
24.2.3. The complaint filed with the Ministry of Finance in
Connection with the decision of the Client was decided to be
completely invalid.

24.3.In the event that the Bidding is divided. into lots, the Bid
guarantee shall be submitted for each lot.

24.4. The Bid guarantee of a joint venture shall be submitted by the
authorized member of joint venture.

D. SUBMISSION AND OPENING OF THE BID

25. Confirmation and
submission of the Bid

26. Deadline for
Submission of Bids

* 25,1.The Bid shall be confirmed in accordance with Clause 22.1 of

the Law, and if a'Bid Security is reqwred it shall be submitted as
specmed in ITB 24. -

25.2.1f the certified individual is authorized to represent the Bidder

" without a power of attorney in accordance with ITB 25.1, the

submission of the power of attorney is not necessary.

25.3.1f an authorized individual to represent the B'idder. without a
power of attorney authenticates the Bid with a digital signature, the
form specified in Section V shall be deemed'to be confirmed by the

" seal in accordance with ITB 25.1. In this case, it is not required to

make a power of attorney related to the confirmation of the form and
to confirm it with the seal of a legal entity.

25.4'. If the Bidder submits sensitive personal information specified
in Clause 22.5 of the Law shall be submitted without confidentiality
in accordance with Clause 0.7 of Section V.

25.5. The documents and information specified in Clause 22.6 of the
Law must be submitted publicly and the provisions specified in ITB
25.4 shall not apply to these documents. The Client shall specify
additional documents to be disclosed in the data sheet' for the
Bidding, and if the documents involves sensitive personal
information, the Bid shall be submitted with the consent of the owner
of the information.

26.1.The deadline for submission of the Bid shall be specified in the
data sheet. The date and time shall be determined by the server
time of the electronic procurement system.

26.2. The Client shall organize the Bid opening on the date and time
specified in the data sheet through the electronic procurement
system. The Bidder or its representative shall have the right to be
present at the Bid opening.

E. THE DECISION OF THE CLIENT

Translated and verified-by the “Ankhnyamzaya” translation center
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27. Clarification about the 27.1. If the Client requests clarifications about the Bid, the
procedures specified in Clause 25 of the Law shall be followed.

Bid
28. Examination and

Responsiveness of the
Bid

29. Evaluation of the Bid

30. Modification of
Arithmetical Errors

31. Evaluatioh criteria

32. Determination of the
comparable price of the
Bid

28.1. The Bid shall be examined based on the procedure specified
in Clause 26 of the Law, the Bid Lot specified in ITB 13, information
received from the relevant database, and descriptions and
clarifications received about the Bidder and its Bid.

29.1. The Client shall evaluate and compare the Bids in compliance
with Clause 27 of the Law and the “Instruction for Evaluating Bids
and Methods of Preference” of the Minister of Finance.

30.1. The Client shall modify arithmetical errors in the Bid price
according to the “Instruction for Evaluating Bids and Methods of
Preference”. .

30.2..

31.1.

Information about the modification of arithmetical errors, shall
be sent to the Bidder in accordance with ITB 30.1.

If specified in the data sheet, the criteria corresponding to the

‘evaluation specified in Section IV shall be expressed in

_monetary value, and the comparable price shall be increased

32.1.

by abstraction.”

The following sequences shall be used in order to determine
the comparable price of the Bid:

32.1.1. Determine the proposed Bid price according to ITB 21.1;

32.1.2. Calculate the proposed pr'ice reduction according to ITB

_21.3,;

32.1.3. Modify arithmetical errors in the Bid price according to

ITB30.1;

32.1.4..Convert the prices specified in ITB 29.1.1, 29.1.2, and

29.1.3 to the currency specified in ITB 221 if required;

32.1.6. Calculate the criteria expressed in monetary value in the

32.2.

evaluation specified in ITB 31.1.

In the Bid with two or more lots, determine the Bid that
proposes the ‘lowest comparable price in several lots
altogether in accordance with ITB 1.2 and the below method
shall be followed in calculating the proposed price reduction:

32.2.1. Select the Bid with the lowest comparable price for each

lot;

32.2.2. In case the Bidder obtains is awarded the contract for

two or more .lots, the comparable price shall be
redefined, if necessary, after calculating the price
reduction from the proposed Bid price according to the
method specified in the Bid submission form. In defining

Translated and verified by the “Ankhnyamzaya” translation center
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33. Bid ranking

34. Reassessment of the
Bidder’s capacity

Translation from Mongolian to English

this, the Bidder with the lowest comparable Bid price for
two or more lots shall be required to meet the
requirements for re-approval in accordance with ITB 34;

32.2.3. After the above evaluation, based on the comparable Bid

32.3.

32.4.

33.1.

34.1.

34.2:

34.3.

price, the Client shall calculate the options for awarding
the contract to a lot, or several lots, or all lots, and choose
the option with the lowest total contract price.

If the submitted bid with the alternative Bid is evaluated as
“the lowest evaluated substantially responsive” as permitted
in ITB 15.1, the alternative offer shall be reviewed and
evaluated.

The procedure for evaluating the main Bid shall be followed
in reviewing an evaluating the version of the proposed Bid
according to ITB 32.3.

The Client shall follow the provisions of Clauses 27.5 and 27.6
of the Law when ranking Bids.

The Client shall reassess the best-evaluated Bidder in several
lots for its ability to fulfill the contractual obligations specified
in those lots, and when the information of the proposed
human resources and equipment overlaps with the
mformatlon of the other projects and activities.

According to Clause 34.1, the reassessment shall be based
only on documents and information used in the Bid review to,
determine whether the requirements and criteria of financial
capacity specified in Clause 18.1. technical capacity,
experience, and capacity to perform contractual duties stated
in ITB 19.1 are met.

The cépacity of the Bidder shall be reassessed and the right'
to award a contract shall be granted in accordance with
Clause 27.10 of the Law. :

F. NOTIFICATION OF AWARD AND AWARD OF CONTRACT

35.Notification od Award 35.1. The Client is obliged to award the contract as specified in

36.Performance
Guarantee

36.1.

36.2.

Clause 28 and notify the Interested parties within 15 working
days, in accordance with Clause 24.1 of the Law;

In the case specified in Clause 42.1 of the Law, the Bidder
who is authorized to the contract award shall furnish a
Performance Guarantee in the amount of three percent of the
amount financed in the current fiscal year within the period
required by the Client.

Performance guarantee and Advance Payment Guarantee
shall be issued in accordance with the “Procedures for
Proving Security and Generating Revenue in Procurement”.

Translated and vén'ﬁed by the “Ankhnyamzaya” translation center
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37.Advance Payment 37.1. No advance payments shall be made for the costs associated

with the implementation of the contract.

38.Signing the Contract 38.1. The Client shall finalize the necessary parts of the contract

confirmation form for the contract conditions of Section VI
according to the instructions provided therein and submit it to
the Bidder.

38.2. When the Client awards the contract with the
supplier, the contract conditions in Section VI of the
Bidding documents shall be adhered to.

38.3. The successful Bidder shall sign, seal and deliver the contract
in accordance with the ITB 38.1 within the time required by
the Client.

38.4. If the Client shall not confirm the Contract within 10 working
days according to Clause 30.4 of the Law, the Contract shall
be deemed to have been concluded under the conditions
specified in the decision to conclude the Contract. '

39.Bidding complaints - 39.'1. Complaints shall be handled in accordance with the. Law and

the ‘Bidding Complaints Procedures” approved by the
Minister of Fihance. :

Provisions L
of the ITB A. GENERAL
iTB 1.1 Client: Erdenes Oyu Tolgoi LLC
1TB 1.1 Bidding name: Selection of contractor to update Feasibility Study of
“Kherlen Toono" project :
ITB 1.1 Bidding number: 30TXXK/20240101004
1TB 1.2 The Bidding consists of the lots with the following names and numbers:
No Lot
ITB 1.3 Whether the Bidding is pre-orgonaized: No
ITB 2.1 The sources of fund: Oyu Tolgoi LLC
ITB 3.1 The total budgeted cost: 10,143,960,000 MNT (Ten billion, one hundred forty- |
three million, nine hundred sixty thousand).
Out of this amount 4,057,584,000 MNT (Four billion, fifty-seven million, five
hundred eighty-four thousand)
At the time of signing the contract with the selected participant, the funding
results for that year may be changed.
ITB 6.5 The foreigner participating in the Bidding must submit the information of the

person registered as the ultimate beneficial owner according to the law of the
country of incorporation.

Translated and verified by the “Ankhnyamzaya” translation center
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ITB 7.1

The partnership agreement and subcontracting agreement to be submitted for
the Bidding shall meet the requirements stipulated in Article 6 of the Law on the
Purchase of Goods, Works and Services with State and Local Property Funds.

ITB7.3

Participation as a partner or subcontractor must be confirmed by the partnership
member or subcontractor through the electronic system.

ITB 7.4

Clause 7.3 of the ITB does not apply to the entry of a foreign person as a
member of the partnership or as a subcontractor.

B.CONTENT

ITB 9.1

Address for clarification on Bidding documents:,
Name of the recipeint: Erdenes Oyu Tolgoi LLC

Address: No.803, 8th floor of Blue Sky tower, Peace Avenue, 1st khoroo,
Sukhbaatar District, Ulaanbaatar city, Mongolia.

Telephone number: 7007 8085
E-mail address: tehder.gov.mn

The Interested parties requiring any clarification of the Bidding documents shall

.submit a clarification request to the Client in writing or approved by electronic

signature no later than five working days before the opening of the Bid.

In connection with the clarification and additional information of the Bidding
documents, the client has the right to make additions and changes to the Bidding
documents and extend the deadline at least 2 working days before the deadline
for submission of the Bid, and this is an integral part of the Bidding documents.

The client shall provide a written response to the request for clarification and
additional information without mentioning the requester’s, name, and a copy
thereof shall be published in the "clarification” section of the tender document in
the electronic system of public procurement (www.tender.gov.mn). Upon such
publication, the clarification and additional information shall be deemed to have
been delivered to all bidders-at the. same time

The interested parties should carefuly review the clarifications, additions, and
changes that from an integral part of the tender documents prior to the tender
submission deadline. Based on this review,. they should prepare their tender
accordingly.

ITB 10.1

Whether to hold a pre-bid meeting: “No”

C. PREPARATION OF THE BID

ITB12.1

Bidding language: Mongolian language.

Regardless of whether the Bidding invitation or the Bidding documents are
published in a foreign language, the following requirements apply: all Bidding
documents, official letters, and other related correspondence must be in
Mongolian. If any documents or information are originally in a different language,
the bidders shall prepare and submit a certified translation into Mongolian.

Translated and verified by the “Ankhnyamzaya” translation center
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Translation from Mongolian to English

ITB 12.1

Bidders shall complete and submit the information in Form-1 specified in
Chapter V of this Bidding document..

ITB 13.2.2

If the Bidding is confirmed by a person other than a person authorized to
represent the participant without a power of attorney, a power of attorney issued
in accordance with the relevant laws / proof of a person authorized to represent
without a power of attorney for a foreigner/;

/If a foreign legal entity submits a tender, the above document shall be attached
fo its tender with a consular guarantee or an apostille./

ITB 15.1

Alternative offers: “shall not be permitted”

ITB 16.1.2

Information regarding other required documents general qualification:
“Required” '

- It is not necessary to submit a copy of the state registration certificate and
it will be checked through the "State Information Exchange KHUR System".
/If a foreign legal entity submits a bidding, the above-mentioned document
issued by the competent authority of the country of establishment shall be
attached to its Bidding with a consular guarantee or an apostille./

- In accordance with the laws of Mongolia or the established country, taxes,
social security fees and payments must be fully paid as of the day after the
Blddmg annhouncement.

- Mongolian legal entities do not need to submit Social Security and tax
declarations. It will be checked from the electronic database of the General
Department of Taxation and the General Department of Social Insurance

_ through the "State Procurement Electrohic' System" www.tender.gov.mn
and the "State Information Exchange KHUR System"'. -
/If a foreign legal entity submits a tender, documents proving that taxes and
social security fees and payments have been paid in accordance with the
laws of the country issued by the competent authority of the country in
which it was established must be attached to the tender with a consular
guarantee or an apostille./

- Submit a descrlptlon of the General Department of Court Decision
Execution through the "Electronic System of Public Procurement"
www.tender.gov.mn. Warning: The Bidder must submit a request for a
certificate of court execution to the Electronic Procurement System
(www.tender.gov.mn) using his/her national digital signature before the
opening of the Bidding. In the tase of participating in a partnership, the
person authorized to represent the partnership selects and sends the valid
identification of the member to the relevant section’” of the Bidding
submission after confirming the partnership agreement in the electronic
system.

/If a foreign legal entity submits a tender, the above-mentioned document
issued by the competent authority of the country of establishment shall be
attached to its tender with a consular guarantee or an apostille./

Translated and verified by the "Ankhnyamzaya” translation center
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Translation from Mongolian to English

ITB 16.4

Each member of the partnership shall submit the documents specified in Clause
16.1.2 of the ITB.

ITB 17.4

In the case of participating in the Bidding selection as a partnership, the
representative member of the partnership shall have the financial capacity
requirements of ITB 18.1, the technical capacity and experience requirements
of the representative member of the partnership shall be more than 40% of the
capacity and experience requirements specified in ITB 19.1, and each member
of the partnership shall have 25% or more.

A participant may submit an offer to subcontract up.to 20 percent of the Bidding
total budget to one or more entities.

A detailed introduction of the bidder shall be submitted.

ITB 18.1

Financial Capability Requirements: “Required”

- Amount of sales income: The total amount of sales income for the last 3
years (2021, 2022, 2023) must not be less than 30 percent of the budgeted
cost or 3,043,188,000 MNT (Three billion, forty three million, one hundred
eighty eight thousand).

- The amount of liquid assets: Must not be less than 30 percent of the
budgeted cost.

- Requirement related to debt: There must be no overdue loan debt to the
bank or financial institutions as of the day after the announcement of the
Bidding.

- /If a foreign legal entity submits a tender the above mentioned document
issued by the competent authority of the country of establishment shall be
attached to its tender with a consular guarantee or an apostille./

ITB 18.2

Documents supporting the review of financial capacity:

1. 1t is not necessary {o attach the financial report to your Bidding document.
The sales revenue of the last 3 years and other necessary information from
the financial report of the bidders will be checked through the electronic
financial reporting system of the Ministry of Finance www.e-
balance.mof.gov.mn.

2. The total amount of liquid assets is determlned by one or a combination of

the following indicators. It includes:

- Balance of the bank account of the bidder; .

- Submit a loan description with the amount that can be obtained from the
bank. /Descriptions that do not impose real financial obligations on the
bank, such as those that can be examined through, are not to be
accepted in the evaluation/

3. Submita statement from each bank that the bidder has no overdue loan debt.

/ Failure to submit will be grounds for rejection of the Bidding/

/If a foreign legal entity submits a tender, the above-mentioned document
issued by the competent authority of the country of establishment shall be
attached to its tender with a consular guarantee or an apostille./

iTB 19.1

Technical capability and experience requirements: “Required”

Human resource for serve: “Required”

Translated and \‘/ériﬁed‘by the ‘%nkh’riyémzaya’_’ translation center
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Translation from Mongolian to English

employee:

1. Minimum experience level required for a consultant recommending

Ne
Position

Numb
er

Occupation

Education,
professional
skills

Experience

Team
leader

Hydraulic
engineer

Consulting
engineer with
master's
degree or
higher
profession

- The

project leader
must have at least 20
years of experience in
project planning in the
areas of water supply
construction, water
supply engineering
management, and
feasibility studies.
Experience in
managing similar
projects,
Experience
implementing
engineering,
technology, and
techniques relevant to
the project.

water

Deputy
2 team
leader

Hydraulic
engineer

Consulting
engineer with
master's
degree or
higher
profession

Deputy team leader
must have at least 20
years of-experience in
project planning in the
areas ‘of water supply
construction, - water
supply engineering
management; and
feasibility studies.
Experience -
implementing
engineering,
technology, and
techniques relevant to
the project.

water

Financial
and
economics
reserach
team
leader

Finance and
Economics

Master's
degree or
higher
profession

The team leader must
have at least 10 years
of  experience in
implementing projects
and programs in the
areas of finance,
economics and
management,
Experienced in
managing and working
on similar projects
related to international
and Mongolian
domestic projects

Translated and verified by the '“Aﬁkhbyrz;mza}a" translation center
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Translation from Mongolian to English

- Deputy Team Leader
must have at least 10
years of experience in

Deputy the implementation of

Ieadgr Master's projects and programs

4 ﬁn:lr:glal 1 Finance and | degree or in the financial and

economie economics highe'r econo_mlc sectors,

research profession | - Exp.er.|en(.:e .
group participating in similar
projects in Mongolia
and abroad related to
the project

- Team leader must
have at least 10 years
of experience in water
supply  engineering,

Leader of large port plannin

engineerin Master's ang PR P proje?:i
g and 1 Hydraulic degrge or implementation in the

technical engineer higher. ' o

research profession water .plpell,ne field.
. - Experience

group
, participating in similar
projécts in Mongolia
and abroad related to
the project

- Team " leader must
have at least 10 years

' . of experience.in water
Deputy : e supply  engineering, 1
leader of | Bachelor's large port planning,

5 e”g';ig”” N Hydraulic degree or and water pipeline

. engineer higher . projects.,
technical . .

reseafch profession | - Experience _
group _ participating in similar
projects in Mongolia

"and abroad related to
the project.

- Economist must have
at least 10 years of
experience in
implementing projects
and” programs in the

Bachelor's field of finance and

di?rizror economics,

profgssion ) Expfar.iencl:e o

participating in similar
projects related to
international and
Mongolian  domestic
projects

- The lead quantity
surveyor must have at
least 10 years of

7 | Economist 1 Economist

Quantity Master's
surveyor degree in

Translated and verified by. the “Ankhnyamzaya” translation center
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Translation from Mongolian to English

finance or experience in
higher. implementing projects
in the field,
Experienced in
managing and working
on similar projects
related to international
and Mongolian
domestic projects,
To prepare a budget
according to the
construction norms
and methods applied
by the request of
contractors and
investors, and to be
specialized _in
. calculating the.
transaction price to
determine the cost of
construction objects.
Must have at least 10
_ years of professional
Bachelor's experience,
o | B ; Finance and degree in Experience in financial
inancier - : . ) .
’ economist finance or analysis of
higher. international and
Mongolian projects is
o required
Master's Must have at least 10
degree or .
10 Lawyer ‘Lawyer higher i years of professional
. igher in o
experience,
lawyer.
Must have at least 10
‘years of experience in
Master's international - and
degree or Mongolian
y Hygéci)é;teol Hydrogeologi higher in groundwater
engineer st hydrogeology | exploration and |.
research.
Experience with
groundwater
modeling.
Must have at least 10
years of professional
Mast experience,
i aster's Experience working on
12 Hydrqgeol hydrosg,Jt(,aOk?gI degree or similar projects.
ogist hydrologist hlghe_r Experience  working
profession

with computational
modeling of surface
water

Translated and verified by the “Ankhnyamzaya” trapslation center
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Translation from Mongolian to English

- Must have at least 10
years of professional
experience,

- Experience in water

Consulting infrastructure projects,
engineer with | - Experience in
. , bachelor's managing similar
13 Hyd!'aullc Hyd_raullc degree or projects,
engineer engineer X . )
higher - Experience in
profession hydraulic calculations,
: hydraulic model
testing, and structural
model  testing  of
various water
structures.
Water C‘?“S”'t'”‘%' - Must have at least 10
Transmiss engineer with i
ion . bachelor's years of professional
14 Pipeline Wa(’;er.su?ply e experience,
" and and pipefine egree or - Experience working on
R engineer h|gher L . "
Reseryow ; fssi similar projects in the
Planning protession water supply sector.
Engineer
- Must have at least 10
) - years of professional
Co.nsultlng.;th experience,
. engineer Wil | Eyperience in
Reservoir ) . bachelor's . -
X Hydraulic ) managing .similar
15 | Planning X degree or .
Enai i engineer X projects,
gineer higher o
. ) - Ability to perform
profession . . -
engineering
calculations and select
methods.

- Must have at least 10

Consulting years of professional

Hydro- engineer with |  experience,
Dam and Hvdraul bachelor's | - Experience working on

16 | Reservoir ez irr?gelf degree or similar projects,

Plar?ning g higher - Abilty to perform

Engineer profession engineering
calculations and select

methods.

- Must have at least 10
years of professional
experience,

Master's - Experience in
47 | Geologist Geologist degree or geological exploration
Engineer Engineer higher and similar project,
profession | - Ability to perform
engineering
calculations and select
methods.

Translated and verified by the “Ankhnyamzaya” translation center
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Translation from Mongolian to English

- Must have at least 10
years of professional.
experience,

Master's - Experience V\{orking on
1g | Geodetic Geodetic degree or similar  projects in
engineer engineer higher geodetic,
profession | - Abilty to conduct
geodetic  exploration
and research and
development

- Must have at least 5

years of professional
. experience,
19 '.:'Sh. Fish scientist - Experience working on
scientist L -
similar projects,

- Experienced in fish
keeping

- Must have at.least 5
years of professional

Bachelor’s experience,
Soill o degree or - Experience working on
20 scientist Soil scientist higher similar projects,
profession | - Must have experience
working -in the field ‘of
soil scientist
- Must have at least 5
' ’ years of professional
Civil and Bachelor's experience,
21 Civil Industrial degree or - Experience working on
engineer Construction higher similar projects, ‘
' . Engineer profession | - Experience "in
construction
engineering.

- Must have at least 5

years of professional
Bachelor's experience
59 Highway - Highway degree or Typwnaratan daix,
engineer engineer higher - Experience working on
profession similar projects,

- Experience in highway

engineering.
Mechanic Mechanical- Elae(g:;?eeleocrars - Must have at least 5
23 al . > years of professional
engineer engineer h|ghe_r experience
profession
Electri . Bachelor's | _ Must have at least 5
ectrical Electrical degree or )
24 engineer engineer higher years of professional
; experience
profession
Bachelor’s
25 Autor_natio Autor_nation degree or ) }')Ael;srts h;}’ eprz‘:‘elsesaiz;:l
n engineer engineer higher- .
profession experience
Geographi ; ,
e eoorepnc | Bechere |- wust rave at st
26 | informatio 9 years of professional
system higher :
n sy‘stem engineer profession eXpenence
engineer

Translated and verified by thg ’fAnkhnyamzaya” translation center
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Translation from Mongolian to English

Bachelor's
AutoCAD Hydraulic degree or | - Must have at least 5
operator 1 engineer higher years of professional
P g ghel experience
profession

Human resources for service provision:

- Team Superintendent,

- Superintendent of the engineering technical research team,

- One of the Harbor and Water reservoir planning engineers,

- One of the Water construction engineer,

- One of the Water supply engineers,

- Water facility construction engineer, in either of the positions

mentioned above shall be the permanent employee. /Total 6/

Other recommended staff.could be provided permanent or contracted.
2. Basic equipment and technical equipment used for service provision: "Not
required”
3. Experience in providing similar services: "Required”
In the last 3 years (2021, 2022, and 2023), the sum value of the experience
of developing and approving similar feasibility shall not be less than 30
percent of the approved budget.
Similar work includes experience in the development and approval, of
feasibility studies for reservoirs, long-distance water transmission lines, and
hydroelectric power plants. '
4. Requirement regarding the contract being implemented and authorized to
be implemented: “"Required” ;
The Bidder shall complete and send information on the similar works and
service contracts that it is implementing and has been authorized to
implement in accordance with Form 4 specmed in Chapter V of this Bidding
document.
/If a foreign legal entity submits a tender, a document issued by the
competent authority of the country of establishment shall be attached to the
tender with a consular guarantee or an apostille./

ITB 19.2

Documentation of Technical Capability and Experience Proof:

1. Submit the followin‘g documents to prove the human resource
requirements for service provision.

¢« The information of the Bidder’s full-time employees and employees
working under the wage contract shall be submitted according to the
form specified in Section V, and their work experience shall be
submitted for each employee.

» Human resource information necessary for the execution of work will
be offered through the electronic procurement system
(www.tender.gov.mn). [f it is not submitted electronically, it will not be
reviewed. (For instructions on how to send human resource
information through the electronic procurement system ‘at
www.tender.gov.mn, go to the user guide.)

« |t is not necessary to submit a copy of the diploma of the proposed
employee; it is checked in the database of the Ministry of Education
and Science through the state information exchange KHUR system.
(Please note that-the bidder needs to check in advance whether the
information on the higher education diploma of the employees is

Translated and verified by the “Ankhnyamzaya” transiation center
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Translation from Mongolian to English

located in the Unified or Integrated State Service System (e-
Mongolia)

o The social insurance contribution type code of the proposed main
employees will be taken into account in the assessment as the main
employee paid 01001, 22001, and the social insurance contribution
will be checked through the "State Information Exchange System,”
so there is no need to submit a report issued in the ND (SI)-8. The
social insurance payment of the main employee for the last 3 months
will be checked through the electronic system.

e In the case of contract work, the contract of work for hire shall be

. concluded only for the project, and the contract of work for hire shall
be submitted to the tender.

« If you have graduated from a foreign university, a copy of your
diploma must be translated.

= Each employee shall submit the Mongolian consulting engineer's
qualification certificate to the Bidding document.

« Submit a copy of proof of social insurance contributions for each

team member as specified in the minimum experience level required
for the recommending employee.
/If a foreign legal _entity submits a tender, when submitting the
workforce list, a copy of a diploma, a valid professional certificate of
an employee with qualified or consultant status, and a consular
guarantee or an apostille must be aftached to the tender. /

2. Information about the experience of performing similar work shall be'
prepared and submitted in accordance with Form 2, Form 3, and Form 4

of Chapter V. : ,
3. Technical capacity and experiénce criteria and other requirements to
prove compliance: “Required”

« A copy of the contract for the provision of services,

o Submit the contract evaluation report or the contactor description of
the timely and quality performance of the service.

« It was discussed and approved by the professional council of the
state administration and the central state administration organization.
[The copy must be certified “truth” stamped or certified by a notary. /

fif a féreign legal entity submits a tender, a document issued by the
competent authority of the country of establishment shall be attached
to the tender with a consular guarantee or an apostille. /

In the case of winning the Bidding, an official statement confirming the quality,
performance, and delivery of the proposed services within the contract cost and
time frame shall be submitted.

An official statement confirming acceptance of the terms and conditions of the
work assignment shall be submitted.

In the event of winning the tender, a feasibility study will be developed, and a
detailed schedule plan for approval and delivery will be developed and submitted
for confirmation.

ITB 19.3

License/Permission: “Required”

Translated and verified by.the "Ankhnyamzaya” translation center
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Translation from Mongolian to English

Submit the following documents and materials to prove that you are a qualified
bidder in your bid. In connection with proving the eligibility of the bidder, it is
necessary to have the following special permit: It includes:

1. A special permit for the design development of buildings and structures
issued by the Ministry of Construction and Urban Development:

ZT-4.2: Design of high-complexity water constructions.

ZT-4.4: Water supply and sewerage system lines and technological workmg
drawings of related buildings and structures.

ZT-10.1 feasibility study within the work project.
ZT-10.2 Construction Work Budget.

ZT-9.2 surveys for high-rise and particularly complex constructions in locations
with simple to moderate engineering-geological conditions.

Special license: “Engagement of Geodetic Production and Services”
A special Iicense issued by the Min'istry of Energy:

Z-8.2: Feasibility study and deSIgn development of energy sources with a
capamty of 0.01—100 MW and more.

Z-8.4: Development of technical and economic basis and design of 04-110 kV
and higher power transmission lines and substation construction facilities.

If a foreign legal entity submits a tender, a document issued by the competent
authority of the country of establishment shall be attached to the tender with a
consular guarantee or an apostille.

The Bidder shall create a separate file and submit information prohibited by the
laws on personal privacy and corporate privacy. At the beginning of the file, the
reasons for the confidentiality of the information shall be explained in writing and
certified by the authorized person of the bidder.

ITB 21.4 The prices quoted by the Bidder shall not be adjustable during the performance
of Contract: "Not adjustable”

ITB 24.1 Bid guarantee amount: The bid guarantee amount is 0.5 percent of the
budgeted cost or 50,719,800 /fifty million seven hundred nineteen
thousand eight hundred/ MNT.
The Bid Guarantee shall be valid for twenty-eight days (28) or more the end
of the validity period of the bid.
' D. SUBMISSION AND OPENNING OF THE BID

ITB 25.5 List of documents to be disclosed to participants:

Translated and verified by the “Ankhnyamzaya” translation center
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Translation from Mongolian to English

The Bidder shall create a separate file and submit information prohibited by the
laws on Personal Privacy and Corporate Privacy.

At the beginning of the file, the reasons for the confidentiality of the information
shall be explained in writing and certified by the authorized person of the bidder.

The Bidder shall submit an explanation clearly explaining the legal basis for each
document and information to be kept confidential on the grounds specified by
law in accordance with Form 12 of Chapter V.

All materials submitted éonfidentially shall be considered for rejection.

ITB 26.1 The deadline for bid submission is:
Date: August 20, 2024
Time:_ 11:00 am (GMT +8 Ulaanbaatar) _
ITB 26.2 The opening of the Bidding will be done through the.electronic system during
“ the period mentioned below, and the opening information will be received by
the participant through the electronic system. :
Date:-August 20, 2024
Time: 11:30 am (GMT +8 Ulaanbaatar) _
The address for participation in the Bidding opening is No.803, 8th floor of Blue
‘| Sky tower, Peace Avenue, 1st khoroo, Sukhbaatar District, Ulaanbaatar city,
Mongolia,
E. BID REVIEW AND EVALUATION
ITB 311 Whether to set the basic criteria for Bid evaluation differently from the
: comparative price: “No”
F. NOTIFICATION OF AWARD AND AWARD OF CONTRACT
ITB 36.1 Whether the successful Bidder will submit a performance guarantee: “Yes”

According to Article 42, Section 42.1 of the Law on Procurement of Goods,
Works, and Services with State and Local Property Funds, if the budgeted cost
of Bidding "exceeds MNT 100 million, a performance guarantee shall be
submitted to ensure the fulfillment of contractual obligations.

The performance guarantee is 3 percent of the amount to be financed in
that year, or 121,727,520 /one hundred twenty-one million, seven hundred
twenty-seven thousand, five hundred twenty thousand/ MNT.

Translated and verified by the “Ankhnyamzaya” translation center
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Translation from Mongolian to English
SECTION IlIl. TECHNICAL SPECIFICATIONS AND REQUIREMENTS

(For the translated technical specification of the project, please refer to the Clarification
section on the State Procurement Electronic System at www.tender.gov.mn)

Translated and verified by the “Ankhnyamzaya” translation center
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Translation from Mongolian to English
ADDITIONAL CRITERIA FOR BID EVALUATION

As part of the update of the Feasibility Study of the Kherlen-Toono project, when
determining the route and track for the implementation of the Kherlen-Toono project, we
discussed with Erdenes UTP LLC and took measures to coordinate with the following
projects. It includes:

1. Coordination with the area and general development plan of the "Bor-undur UTP"
project developed by "Erdenes UTP" LLC;

2. Coordination with the area and general development plan of the "Tavantolgoi UTP"
project developed by "Erdenes UTP" LLC; '

Translated and verified by the “Ankhnyamzaya " translalion center
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Translation from Mongolian to English

If it is specified to use the criteria corresponding to the evaluation in the ITB 32.1 of the
data table, the client shall retain the criteria corresponding to the bid evaluation and
exclude other criteria.

This group is an item of the ITB, and if the client has specifically agreed in the data table,
in addition to the price offer indicated in the tender blank, one or more of the criteria
specified in this section will be expressed in monetary, the comparative price of the tender
will be determined in such a way to increase the tender price abstractly and used for the
purpose of evaluation.

The client will not take into account criteria other than those specified in this section for
the evaluation.

1. The intended Completion Date: [Write “Use” or “Not use”]

If “Use”: It is required fo fullfill the contractual obligations between the allowable time
(including the first day of the beginning of the performance of the contractual
obliagtions and the last day) specified in the performance schedule according to the
relevant contract of the Bidding. Bids submitted before the confractual performance
period specified by the Client shall not be given preferential terms over other Bids.

If the Client specifically approves the criteria for evaluation, Bids offered for execution
later than specified in the contract performance schedule specified by the Client shall
not be rejected, and [insert percentage] shall be added to the comparative bid price
for each day of delay for evaluation. :

Proposed Bids to be executed later than [insert number] [select from the words
month” and “day”] than specified in the contract performance schedule specified by
the Client shall be rejected. However, if not specifically allowed in the data sheet, the
Bid submitted after the performance schedule set by the Client shall be conSIdered as

~ non-compliant.

2. Provision of the fo//owing services for the peﬁérmance of the sefvice contract at the
place specified by the Client: [Write “Use” or “Not use”]

If “Use” costs required by'the Client for establishment of routine maintenance points
and provision of basic/required spare parts shall be added to the comparable Bid price
for the purpose of evulation if separately estimated.

3. Environmental Impact: [Write “Use” or “Not use”]

During the performance of the confract, the following parameters related to the
environmental impact shall be taken into account in the evaluation and abstractly
added to the comparable Bid price . [Please list the criteria and values to be
considered by the Client]

4. Other legal criteria: [Write “Use” or “Not use”]

The following parametres of the applicable law shall be taken into account '/n the
evaluation and abstractly added to the comparable Bid price. [Please list the criteria
and values to be considered by the Client]

For example, based on Clause 12.3 of the Law, in the evaluation of Bid the comparable
Bid price may be determined for the provision of services aimed at the stability of
economical and efficient use of energy and natural resources, no negative impact on the
environment and human health, reduction of greenhouse gas emissions and waste,
adaption to climate change and the creation of a green environment.

Translated and verified by the "Ankhnyamzaya” translation center
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Translation from Mongolian to English

SECTION V. STANDARD BIDDING FORM

(Forms are not required to be submittéd in the first phase of the open bid

Form 1. Bid Submission Form

[date]
To [Client name]

We [Bidder’s name] are submitting this Bidding documents (hereafter referred to as
“Bid”) for the [Bidding name and numbet] announced by your organization in the
amount of [Bid price without reduction in numbers and letters] according to the
schedule specified in the Bidding document and confirming the conditions below:

1. Participate in the Bid with acceptance of the Bidding documents and the
conditions of the contract specified therein (General Contract Conditions, Special
Conditions, Contract Confirmation Form).

2. The Bidder and its member of the joint venture are not subject to any conditions
prohibited by law with  respect to participation in the.procurement and the
following conditions: - .

2.1.The conditions specified in Clauses 7.1 and 7 of the Law on the Procurement
of Goods, Works and Services W|th State and Local Property Funds have not
occurred

2.2. The shareholder, its ultimate owner, asset owner, partner oran enterprlse
who performs these functions is not an individual who has held or holds a
position specified in Clauses 20.2 and 20 of the Law on the Regulation of'
Public and Private Interests and Prevention of Conflict of Interest in Public .
Service or engaged to it;

-2.3. No benefits are provided to-officials working in the Client's mahagement,
monitoring and administration.

" .2.4. The Bidder's representative is not subject to the restrictions specified in
Clauses 21.1.3 and 21 of the Law on Regulation of Public and Private
Interests and Prevention of Conflict of Interest in Public Service.

3. The Client is hereby granted the right to obtain documentatron and information
related to the Bid from the relevant personnel. '

4. Price reduction [write “shall be proposed” or “shall not be proposal’] in the
Bid. [If a price reduction is proposed, wrlte down the conditions and
methods of usage].

5. Bids shall be valid for[30 or more days] days after the Bid opening as specified
in the Bidding document.’

6. In case of violation of ITB 6, 13. 4 and 17.1, or if false documents and information
are submitted to the Bid, it is accepted that the Bid shall be considered fraudulent.

7. We confirm that the proposed services in the Bid are free of intellectual property
violations, rights and physical defects.

1 If the Bid shall be organized by the pre-procurement procedure, “5. Replace with “The Bid is valid for an indefinite
period according to the Bidding documents.”
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8.

Translation from Mongolian to English

It is hereby agreed that the Bid may be disclosed to other Interested parties in
accordance with the relevant regulations and the Client is fully released from any
obligation to keep the Bid confidential.

[Name, position, signature, stamp and .
seal of the individual authorized to represent the Bidder
without a power of attorney, or the individual
authorized by the Bidder]:

Address:
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Form 2. Contract information in provisions of similar services:

[ Contract Client name, address, Budget Duration
name contact details cost Istarted, completed/

Form 3. Detailed information on the similar contract

Bidder's name: [fo be completed by each member of the joint venture for each
completed contract].

| 1. | Client name

2. !Contract name

31 Contract number

4. | Contract date

5. 'Cont'ra,ct termination date

. 6. |Contract amount

7. | Address.and location of contract

Please choose the one option that may apply:

‘DPrimary supplier oMember of joint venture oSubcontractor

Form 4. Contract information that are being implemented and authorized to be
implemented

: : Expected Completion
Client name,
Contract address, Budget Contract ptaer:get'm:nge date
hame contact cost start date P tg ’
details in monetary
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Form 5. Instruction to the provision of services program and methodology

Introduction to the provision of services tasks described in the technical specification and
submission of proposals and recommendations for the tasks.

Form 6. Schedule for the provision of services

A schedule for the provision of services shall be drafted and submitted in accordance with
the tasks specified in the technical specification.

Form 7. Human resources information

Education, Total work . .
e . . Experience in the
Position Employee name professional | experience, . .
A . position, in years
skills in years
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Form 8. Standard curriculum vitae (CV) of the proposed employee

Position offered:

Full name:

Occupation:

Date of birth:

Years of service in the organization: Citizenship:

Membership of professional associations:

Responsibilities:

Skills:

[Brief experience and training in the field of responsibility. Specify the work, duration and location
of the same type of consulting services performed in the past. The information should be written
on a half-page.] : -

Education:

[Include 'the'employee s university, college, and ether professienal educations status, names of
schools, dates attended/completed, and academic degrees defended. The /nformat/on should be
written on a quarter of the page ]

Work experience:

[Write work experiences in reverse order, starting from the present. Write the names of all
positions held since graduation, length of employment, employer organization, and location. Write
the duties and services performed for the last 10 years of experience and attach customer
references if necessary. The information should be written on 2 pages.] '

Language skills:

[The level of language skills is determined as excellent, good, average or poor for each of
speaking, reading and writing.]

Confirmation:

| hereby certify that the above information is an accurate representation of my knowledge, skills
and experience. - :

Surname, first name and signature of the employee:
Date:

Surname, first name and signature of the authorized personnel:
Date:
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Form 9. Basic and technical equipment information

Name of purpose i o “ P
of machinery and Capacity Quantity [ W”tzre,',g:;t e?,i“,;"ed
equipment

Form 10. List of confidential documents and information

Confidential Legal basis for sensitive
documents and personal information
information ‘

QRwINI=
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SECTION VI. CONDITIONS OF CONTRACT
GENERAL CONDITIONS OF CONTRACT

ONE. DEFENITIONS AND INTERPRETATIONS

Definitions

1.2. Words, phrases and expressions used in this Contract

shall have the following meanings:

1.1.1.

1.1.2.

"Client" means an individual named in the
Contract CQnﬁrmation Form

"Client Representative" means an individual
appointed by the Client with the right to
communicate with the Contractor on and
exercise control over all matters related to the
contract, except for amendments to the contract,
or termination of the contract;

. “Contractor” means an individual authorized to

conclude the contract and named in the Contract.
Confirmation Form:;

. “Contractor Representative”" means an individual

appointed by the contractor with the right -to
communicate with the Client on all matters
related to the contract, except for amendments,
to the contract or termination of the contract;

© "Parties” means both the Client and the
. Contractor;
. "Law" means the Law on the Procurement of.

Goods, Works and Services with State and
Local Property Funds;

. "Service means the work specified in the fask

description and technical specification;

“Workplace" means the place where work is
performed

. “Warranty period" means the period during which

the Contractor is responsible for defects found in
the work duning the use of the completed work;

1.1.10. "Complaint claim period" means the period for

the Client to make a claim to the Contractor in
connection with the defects discovered during
the warranty period,;

1.1.11. "Force majeure" refers to any unforeseeable

circumstance beyond the control of the Parties,
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including but not limited to natural disasters
government actions or omissions highly
infectious diseases, international curfews, and
general quarantine situations. such events
render it impossible to fulfill contractual
obligations.

Interpretations 1.2..  The following procedures shall be followed in the
' interpretation and application of the contract:

1.2.1. A singular word may have a plural meaning,'
and a plural word may have a singular
meaning;

1.2.2. The Section and Clauses headings are
intended to systematize the contract and
shall not be used to interpret the contract.

1.2.3. Articles, clauses, and words shall be
interpreted based on the terms specified in
this contract explained they shall be-and
unless they are not  interpreted in
accordance with the content of the contract if

" they cannot be interpreted in accordance
with the content of the contract, it shall be

- interpreted in accordance with the procedure
specified in the Civil Code. .-

1.2.4. In case of conflict between the general
conditions and the special conditionsl, the
special conditions shall prevail.

1.2.5. During the implementation of the contract,
the language of communication shall be
Mongolian language, and if the contract
concluded in another language and the
copies confiict with each other, the copy in
Mongolian language shall prevail.

TWO. CLIENT

Obligations of the Client 2.1. The Client shall receive the completed
work and shall pay the price within the period
specified in the Contract.

2.2. The Client shall provide the contractor
with the documents and permits required by
law and the Contract.

2.3. The Client is responsible for the consequences of
errors in documents such as task descriptions and
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technical specifications provided in connection
with the procurement of services.

Client Representative 2.4. The Client shall appoint a Representative to
communicate and monitor the contractor on behalf
of the Client.

2.5. The information of the Client Representative shall
be specified in the Contract Confirmation Form.
2.6. The Client representative is prohibited
from transferring its rights and duties to
others in any form without the written consent
of the Client.

Site entrance permission 2.7. The Client shall grant a written permit to the
Contractor to enter and operate et the work site
premises from the commencement to the
completion of the work. .

'2.8. The Client shall be responsible for the delay in -
- execution of the work- and any consequences:
arising due to the failure to permit access to the -
work site,

THREE. CONTRACTOR

Obligations of the Contractor 3.1. The _Contractor shall perform the work in
' accordance with the requirements of the technical
specification within the period specified in the
period specified in the Contract and hand it over
to the Client.

3.2. The Contractor shall provide the Client with a
detailed list and information on the workforce
(supervisors, .engineers, technicians, etc.) and
the equipment and machinery used at the work
site.

3.3. The contractor shall be responsible for the
materials, “know how”, equipment, machinery,
spare parts, documents, employees and services
required for the Contractor’'s temporary and
permanent workplace.

3.4. The contractor shall be responsible for water, gas,
telecommunications  and - other  supplies
necessary during the work.

3.5. The Contractor is obliged not to subcontract more
than 20 (twenty) percent of the total work.

3.6. The Contractor is obliged not to transfer the rights
and obligations to others under this Contract.

3.7. The Contractor shall be responsible for the
provision of free access to the site for the Client
and its authorized personnel.
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Contractor Representative 3.8. The Contractor shall appoint an individual
authorized to communicate with the Client and
specify in the Contract Confirmation Form.

3.9. The Contractor Representative shall be a qualified
and experienced individual in the field in the field
required to perform the work specified in the
contract. ‘

3.10. The Contractor Representative shall be
prohibited from transferring the rights and
obligations in any form without the written consent
of the Contractor.

Technical and work site data 3.11. The Client shall provide the Contractor with all
available data and information related to the
service before the commencement of the work.

3.12. The Contractor shall comply with the Law on
Labor Safety and Hygiene, the Law.on Fire
Safety, other laws, technical regulations,
standards, norms and rules related to labor safety
at the work site.

3.13. The, Contractor shall ensure the safety of all
activities at the work site.

3.14. Protect the work and its components from the
effects of natural and other factors.

3.15. Ensure the safety of employees.

3.16. The Contractor shall be fully responsible for any
liability arising in relation to occupational safety.

3.17. The Contractor shall be fully responsible for any
consequences’ arising from failure to fulfill or
properly fulfill the obligations specified in GCC
3.19-3.22. C

3.18. Hazardous, toxic and contaminated materials and
substances used or generated in the work shall
be stored and disposed of in accordance with
applicable laws and the requirements of the
Client. ‘ :

FOUR. PERIOD OF WORK EXECUTION AND PROGRESS REPORT

Commencement of work 4.1. The Constructor shall commence the work within
: the period specified in the SCC and complete the
work according to the work schedule.

4.2. The Contractor shall submit a detailed program
(plan) of work execution to the Client .
Representative within the period specified in the
SCC.

4.3. The program shall reflect the general
methodology, coordination, and sequence of all
activities necessary to perform the work, the
period of the work phase from the beginning to the
end, and other necessary information.
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4.4. In case of amendments to the program (plan) the
Client Representative shall be notified.

Extension of period 4.5. The Contractor may request an extension of the
period of execution of work in the following cases:
4.5.1. Due to unforeseen circumstances or force

majeure cannot perform the work within the
period specified in the Contract;

4.5.2. If newly approved or amendments to relevant
laws, rules, regulations, and standards
affecting the performance of the work. .

4.5.3. The Client’s failure to fulfill its obligation to
pay on time;

4.5.4 The Client’s failure to fulfill its obligation to
issue permits and documents affected the
work period.

4.6. The Contractor shall submit the request for
extension of period tg the Client along with relevant
evidence. .

4.7. The Contractor is obligated to prove that the
conditions specified in the GCC 4.5 are met.

4.8. The Client may extend the period based on the
Contractor's request in the event that any of the

: _ grounds specified in the GGC 4.5 are met.

Work progress report 4.9. The Contractor shall submit the work progress

. report to the Client Representative according to
the schedule specified in the SCC.

4.10. The progress report shall include the percentage
and if there is uncompleted work, information and
the proposed completion period for the work, and
other information required by the Client
Representative.

4.11. The Contractor shall provide the Client with
service instructions for operating the work and its
components, maintenance, disassembly,

"reassembly, configuration, and repair.

. FIVE. CONTRACT PRICE AND PAYMENT TERMS

Contract Price 5.1. The Contract Price shall be specified in the
Contract Confirmation form. :
5.2. If the Contract Price shall be adjusted based on
Clause 11.11 of the Law, the method shall be
reflected in the SCC. )
5.3. If the price is adjusted according to GCC 5.2 and
changed, the amended Contract Price shall be
applied after the addition or amendment to the
Contract.
Advance Payment 5.4. If Advance Payment is specified in the Bidding
documents, and the Contractor claims Advance
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Payment, the Client shall pay the Advance
Payment in the amount specified in the SCC.

5.5. After the Client receives the Advance Payments
Security, the Contractor shall be paid the Advance
Payment within the period specified in the SCC.

Payment Terms 5.6. The Client shall pay the payment within the period
specified in the SCC based on the payment claim
and invoice.

5.7. The Client may request to attach a copy of the.
document stating that the contractual obligations
have been properly fulfilled, as well as relevant
documents, to the payment claim or invoice.

5.8. If, at the request of the Contractor, the Client
extends the work handover period shall be
considered extended for the extended period.

5.9. Any payment made by the Client shall not
constitute acceptance of the work or its
components thereof.

5.10. Payment invoices shall be expressed in Tugrlks,

_ the National Currency of Mongolia.

5.11. If the Client has the right to demand liquidated
damages or other payments, it shall be deducted
from the payment to the Contractor:

SIX. SECURITY AND THE PERIOD OF SECURITY

Advance payment security .7 6.1. In order to issue an Advance Payment in
- accordance with GCC 5.4, the Advance Payment

Security of the specified amount in SCC shall be

submitted within the specified period in the form

specified by Law and according to the relevant

forms. ‘

Performance Guarantee . 6.2. If it is specified in the Bid Data Sheet to issue a
' Performance Guarantee, the Contractor shall

submit a Performance Guarantee in the amount of

3 percent of the budgeted amount for the fiscal year

according to the relevant form within the required

by the Client. The Contractor shall annually renew

the Performance Guarantee of the Contract that

- shall be implemented through the fiscal year.
6.3. The Contractor must provide-a Performance
Guarantee to ensure the undisputed fulfilled of their
. obligations under the following conditions.

6.3.1. The Contractor has not fulfilled its contractual
obligations for any reason;

6.3.2. The Contractor has not fulfilled its contractual
obligations;

6.3.3. The Contractor has no longer able to fulfill its
contractual.
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6.4. The Client’s right to claim damaged is not limited by
the fact that the Contractor has fulfilled its
obligations.

6.5. In case of an extension period in accordance with
GCC 4.8, the Contractor shall extend the
Performance Guarantee for the same period.

6.6. In the event that quality security is required, the
Performance Guarantee shall be released by
issuing the Quality Security Specified in GCC 6.8.

Quality Security _ 6.7. A Quality Security may be issued during the
warranty period to ensure the quality of the service.
If Quality Security is to be issued, the amount shall
be specified in the SCC.

6.8. The Contractor may provide Quality Security in
accordance with Clause 42.5 of the Law.

6.9. If confirmed under GCC 6.9, the Client must pay
the retention specified in the- Security.

6.10. If no defects are found in the service during the
warranty period, the Quality Security shall be
released. .

6.11. Accordlng to GCC 8.6, if the Client has corrected
the defect, the costs and damages related to the
correction of the defect shall be deducted, and the
remaining amount shall be paid to the Contractor
after the Warranty Period expires.

6.12. In case the defect is corrected in accordance with
GCC 5.8, the Period of Warranty and clalm periods
shall continue normally.

Warranty Period 6.13. A Warranty Period shall be set for the work and its
* components and specified in the SCC.
6.14. The Client has the right to require the Contractor
- to correct defects found during the Warranty
Period.

SEVEN. RISK AND INSURANCE

Rectification of the damage 7.1. The Contractor shall be responsible for any material

inflicted on others or non-material damage (human life or health)
caused to others by the Contractor or
Subcontractor’s authorized personnel during the
period of service provision. «

7.2. The Contractor shall not be responsible for any
material or non-material damage (human life or
health) caused to others by the Client or its
authorized personnel.

7.3. The Client is responsible for the following risks:
7.3.1. The work results are damaged or destroyed

due to extraordinary circumstances of a
sudden or force majeure after the service
results were transferred to the Client;
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Insurance

- 7.8.

7.4.

7.5.

7.6.

7.7.

7.9.

7.3.2. A notification of award was provided for the
service performed, but the work and its
components were damaged or destroyed
due to the Client’s failure to accept it.

7.3.3. Services, materials and equipment are
damaged or destroyed due to the Client’s
misconduct (omissions);

7.3.4. Any risks resulting from errors in the Client’s

- work description.

If the Client refuses to accept the work result due to

a service failure, the Client is not responsible for

any risks arising during the period or the work

acceptance.

The Contractor must be covered by the insurance

specified in the SCC for any risks that may occur

from the start of work until completion.

The Contractor shall insure the life, health, and

properly of third parties due to wrongful actions

(omissions) of the Client, Contractor, or

Subcontractor. , .

The Contractor.shall submit a copy of the insurance

contract or certificate to the Client's Representative.

In the event the Contractor does not submit a copy

"of the insurance contract or certificate, the Client -

shall conclude the insurance contract and collect
.the fee from the Contractor. , ,
The terms of insurance may not be changed without
the consent of the Client Representative. ‘

EIGHT. DEFECTS AND IMPLICIT DEFECTS

8.1.

8.2.

8.3.

8.4.

The service provided by the contractor and its parts shall
be'free of violations and defects.

The Client's Reprosentative shall give instructions to the
Contractor to-identify violations and defects in any work
that may have violations or defects during the provision
of service and open the implicit part of the defects for
inspection and testing.

If the Client identifies any violations or defects in the work
or its components during the warranty period specified in
the SCC, they must notify the Contractor of such issues
before the complaint period expires.

Upon receiving the notification of Defect Remediation is
given, the Contractor must begin the process of
remedying the defects.
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Identification and remedy of 8.5.
defects

8.6.

8.7.

8.8.

8.9.

8.10.

Implicit defects

Drawing defects

8.11.

Each time a Notification of Defect Remediation is given,
the Contractor shall remedy the violation or defect at its
own expense within the period specified in the
Notification

If the Contractor fails to address the violations or delects
within the specified time frame, the Client may rectify
them at their own expense.

The costs incurred by the Client shall be paid by the
Contractor in an undisputed manner.

If the work or its components cannot be utilized by the
Client during the defect remedy, the warranty period
shall be extended for the duration of the remedy.

Even after the acceptance of the work, the Contractor
remains-responsible for any defects identified or implicit
in the work, its components, or any-consequences
caused by them. ' :

If the drawings are developed by the Client, it shall be

. responsible for any issues related to the drawings
~ (accuracy of the drawings, work defects arising from it,

etc.)

The Contractor shall be responsible for the accuracy of

the Work drawings, related documents, information and

data.

NINE. TERMINATION OF THE CONTRACT

Termination of the Contract 9.1.
by the Client

The Client may terminate the Contract on the following

grounds: : ‘

9.1.1. The Contractor fails to provide the service without
a valid excuse;

9.1.2. The Client extended period to complete the
duties, but the Constractor did not produce any
results.

9.1.3. All or part of the rights and obligations assumed
by the Constractor under the Contract were
transferred to others or performed by others,
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9.2.

Termination of the Contract 9.3.

by the Contractor

Contract Termination 9.4.
Procedure
9.5.
9.6.
9.7.

9.1.4. If the court or relevant authorities find that the
Contractor was involved in corruption during the
Bidding or excution of the Contract.

9.1.5. The total amount of the liquidated damages
specified in the SCC exceed 50 (fifty) percent of
the value of the unfulfilled obligation;

9.1.6. The Costructor performed more than 20 (twenty)

. percent of the total work with one or more
Subconstractors;

9.1.7. During the execution of work, the Constructor’s
special permit has expired and has not been
renewed, suspended, or revoked.

9.1.8. The Constructor has failed to fulfill the contractual
obligations under the conditions have not been
met as a legal entity. _

The Client may terminate the- Contract at any time, in

addition to the ground specified in GCC 9.1.

* The Constractor may terminate the Constract on the

following grounds:

.9.3.1." The Client did not properly fulfill the main

obligations specified in the Contract and within
the specified additional period:

9.3.2. The tota] amount of the liquidated damages -

specified in the SCC exceed 50 (fifty) percent of '

the value of the unfulfilled obligation;

9.3.3. If the Client’s suspention of work shall adversely
affects the rights and legal interests of the
Constructor.

The Party terminating the contract shall provide the other
Party with an additional period of notification to remedy
The Client may not provide an additional period of
performance if it is obvious that the obligations are not |
fulfilled within the specified additional period, and if the
period is extended in accordance with GCC 4.8,

If an additional period is not required, and the
notifications of the additional period is not responded to
or if the violation is not eliminated within the specified
period, the Party terminating the contract shall send a
notification of contract termination to the other Party.

If the Contractor recieves the notification specified in
GCC 9.6, it shall refrain all further work immediately or
within the preiod specified in the notification, except to
protect the completed part of the work and leave the
work site in a clean and safe condition and the work
completed until the date of termination of the Contract
and the documents (act) related to its components shall
be handed over the Client.
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Payment after termination of 9.8.
Contract

9.9.

In case of termination of the Contract in accordance with
GCC 9.1, the Contractor has the right to demand
payment for the work performed up to the date of
termination of the Contract.

In case of termination of the Contract in accordance with

GCC 9.2, the Client shall pay the Contractor the following

fees:

9.9.1. Payment for work performed up to the date of
contract termination;

9.9.2. Expenses incurred in connection with moving the
Contractor’s equipment from the work site;

9.9.3. Any payment due by the Contractor to the
Subcontractor in connection with the termination
of the Contract;

9.9.4. Costs incurred by the Contractor to protect the
work, leave the work site in a clean and safe

. condition;

9.9.5. Other costs and damages directly related to the

termination of the Contract.

TEN. OTHER PRbVISIONS

Notifications 10.1.

10.2.

10.3.

10.4.

10.5.
10.6.

10.7.

Notifications, instructions, information and other
communications of the Parties shall be through the
Representatives.

All notifications (including but not limited to consents,
waivers, securities, confirmations, invoices, certificates,
decisions, frequests and letters) relating to the
performance of contractual obligations shall be in writing.

The notification shall be delivered personally or sent by
certified mail to the Representative’s address specified in
the Contract Cnfirmation Form.

A notification shall be deemed to have been received in
the foliowing cases: :

10.4.1.If sent by certified mail, based on the reciept of
payment on the date of posting;

10.4.2. Based on the date of reciept of the personally
delievered notification by the authorized
representative of the other Party.

Either Party shall immediately notify the other Party in
writing in the event of a change of business address,
telephone or postal address.

The non-notified Party sghall be responsible for the
consequences of non-fulfillment of obligations specified
in GCC10.5.

An urgent notifications requiring immediate notification
may be given in a form other than that specified in GCC
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Change of the 10.8.
Representative

10.9.

10.10.

10.11.

Conditions for amendments 10.12.

*or corrections to the service

10.13.

10.14.

10.15.

Force majeure - 10.16.

10.17.

10.18.

10.19.

10.2 and the notification shall be confirmed be delivering
in writing.

The Parties may change the representative at their own
initiative.

In the event of a change of the Representative, the other
Party shall be notified in writing immediately.

The notification must include the full nhame, position,
contact phone number (business or personal) and e-
mail address of the Representative.

The rights and obligations of the previous Representative
shall be terminated when the changed notification is
delivered to the other Party.

The Parties may make ‘amendments to the work to
improve the quality, efficiency and safety of the service,
provided.that they are within the scope of the general
performance of the work, are technically feasible and do
not affect the Contract period and price.

If the Contractor and the Client deem it necessary to
amend, the Contractor shall issue a draft of the changes.
Based on the draft, the Client shall submit a change
notification if the conditions and requirements specified
in GCC 10.12 are met.-

The Contractor’ shall be responsible for the
consequences of technical and technological errors, the
Contract period has expired, or the price has increased
with amendments - made without the Contractor's
permission. '

In the event of a force majeure that-makes it impossible
to perform the service within the time specified in the
Contract, the Contractor shall immediately notify the
Client’s representative in writing. if the written notice
requires time, an advance notification may be prowded
in the form specified in GCC 10.7.

The Contractor shall seek all possible means of
performance of the Contract until instructed by the Client.

The Client shall provide instructions within the usual
reasonable period and the Parties shall take all possible
measure to implement the Contract by mutual
agreement.

In the event that the Instructions of the Client to
implement the Contract and the measures taken by the
Contractor are not effective, the Contractor may submit
a request specified in GCC 4.5.
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Violation of intellectual 10.20.

property rights
Liquidated damages 10.21.
10.22.
10.23.
10.24.
Dispute resolution 10.25.
' 10.26.

If it is determined by the decision of the competent
authority that a third party’s intellectual property rights
have been violated during the provision of the service or
in connection with the provision of the service, the guilty
party shall bear the responsibility and remedy the related
costs and damages.

In the Client fails to meet its payment obligations on time,
it shall pay the Contractor liquidated damages equal to
the amount of the unmet obligation specified in the SCC
for each day of delay. .

If the Contractor fails to meet its payment obligations on
time, it shall pay the Client liquidated damages equal to
the amount of the unmet obligation specified in the SCC
for each day of delay.

The Parties shall not disclose, transmit, or make public
any information obtained during the implementation of
the Contract, as determined by Law or protected as
confidential by the organization, except with the consent
of the other party or as reqwred by an authorized
organization. .

In case of disclosure of confldentlal information to, the
other party, a note of confidentiality shall be made, and a
notification of non-disclosure shall be provided.

Any dispute arising from the Contract shall be resolved

by mutual agreement between the Parties.

If the dispute cannot be settled by consensus, it shall be
settled by the courts of Mongolia. .
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SPECIAL CONDITIONS OF CONTRACT

SCC 4.1, Service commencement date:
| Atfter the parties signed the contract and the contract came into force.

SCC4.2. Submit the service progress report schedule (plan) with a date.

SCC 4.9. Submit the service progress report schedule with a date.

SCC5.2. Price adjustment: “Shall not”

SCC 54. Whether to issue an advance payment: “No”

SCC5.5 Advance payment deadline: TBD

SCC 5.6. Payment deadline:

‘| The main indicators of the contractor's performance, payment stages and
: schedules and work results shall be included in the service contract

The Customer the Contractor and the Funding parties shall conclude the
Financing Agreement by including the condltlone mentioned in the Service,
Agreement in the Financing Agreement.
Payments are made based on performance in accordance with the
finanhcing agreement.
The payment shall be transferred in cash to the account of the service provider
based on the contract, invoice and related documents between the customer
and the service provider.

SCC6.1. Amount of advance payment: “No”

SCC8.7. Quality Guarantee:

If Quality Security is required: “Not Required”
SCC 6.13." | Warranty period: “Not Required”
' SCC 7.5. Insurance:
The contractor shall be fully responsible. .

SCC 10.21. | Client payment rate for liquidated damages: "Oyu Tolgoi" LLC will be
responsible for financing. ‘ .
Rate for liquidated damages: 0.05 percent of the amount of unfulfilled
obligations per day

SCC 10.22. | Contractor paym,ent rate for liquidated damages:

Rate for liquidated damages: 0.05 percent of the amount of unfulfilled
obligations per day
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AGREEMENT ON FINANCING THE CONSULTING SERVICES TO UPDATE THE
FEASIBILITY STUDY OF KHERLEN-TOONO PROJECT AND DEVELOP AN
UPDATED FEASIBILITY STUDY

[insert date] No. [insert]

This Agreement on Financing the Consulting Services to Update the Feasibility Study of Kherlen-
Toono Project and Develop an Updated Fea51b111ty Study (the Agreement) is made and entered
into on [insert date] by and between

Oyu Tolgoi LL.C (OT LLC.or the Financing Entity),
Erdenes Oyu Tolgoi LLC (EOT LLC or the Owner) and

[insert the selected contractor] (the Contractor) (hereinafter referred to, collectively, as “the
Parties” and individually as “the Party”) on the following terms and condltxons

1. GENERAL

[.1. This Agfeement sets out the details for funding by OT LLC of the Consulting Services to
Update the Feasibility Study (the FS) of Kherlen-Toono Project and Develop an Updated FS
(the Consulting Services) and specifies relations, duties and responsibilities of the Partles
with respect to financing and oversight of the Consulting Services.

1.2. This Agreement is entered.into by the Parties, within five days upon the receipt.of the
confirmation by the Contractor selected of the agreement.in accordance with Article 30.4 of -
the Law on Procurement of Goods, Works and Services with Local and State Funds, after
the conclusion of an Agreement on Providing Consulting Services between Erdenes Oyu:
Tolgoi LLC (the Owner) and [insert contractor name] (the Contractor) for the Consulting
Services executed on [insert date].

1.3. A total amount of the funding provided under this Agreement (the Total Funds) will be used
for the performance of the Consulting Services.

1.4. Any arrangements (prior, current and future) regarding the Consulting Services will be the
sole responsibility of the Owner and/or the Contractor.

2. DEFINITIONS

In the Agreement the following terms have the meaning set out below.
Liabilities means damages, claims, losses, liabilities, costs and expenses of any kind.

Personnel means, in relation to the Contractor, any of its employees, sub-contractors (including
sub-contractors’ personnel), agents and representatives involved either directly or indirectly in the
performance of the Consulting Services;

Total Funds means a total amount of monies to be provided by the Financing Entity under this
Agreement for the provision of the Consulting Services.
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Consulting Services means Consulting Services to Update the Feasibility Study of Kherlen-
Toono Project and Develop an Updated Feasibility Study which is financed by the Financing
Entity.

Work Schedule means schedule set out in Appendix D and agreed under the Agreement on
Providing Consulting Services between the Owner and the Contractor for the purpose of perform
.and complete the Consulting Services at certain stages within the agreed period of time and the
specified time in the tendering documents.

3. CONDITIONS FOR FUNDING

3.1. OT LLC will provide Total Funds of MNT [insert the amount in number/in word] for the
provision of the Consulting Services which will be made in accordance with the Payment
Schedule set out in Appendix B to this Agreement subject to- safe and satlsfactory
performance of the Consulting Services. :

3.2. All expenses incurred by the Contractor in relation to the performance of the Consultmg
Services will be deemed to have been included in the Total Funds, including any appllcable
taxes. '

3.3. Subject to Clause 3.1, and.without compromising the effect and importance of other
provisions of this Agreement the OT LLC’s funding will be made provided that the’

- Contractor and/or the Owner meets, at a minimum, the following conditions:

3.3.1. Safe and sdtisfactory performance and completion of the Consulting Services
according to the relevant regulationis and standards and the best practice by a duly
licensed Contractor.

3.3.2.  All required expertise review, inspection, audit, approval and commissioning by the
government and/or professional bodies have been carried out or issued in accordance
with applicable laws, regulations and standards of Mongolia.

3.3.3. Comply with the relevant legislation of Mongolia regarding anti-corruption and

. prevention of conflict of interests. ‘ '

3.3.4. When and as requested by the Financing Entity the Contractor or its subcontractors
(if any), and the Owner will, without any delay, reservation or refusal, provide a full
access to the materials or documents or Personnel involved in the performance of the
Consulting Services.

3.3.5. Upon request of the Financing Entity, immediately prov1de all relevant detalls of
information and documentation on any and all Consulting Services carried out prior
to signing of this Agreement.

3.3.6. Appropriately fulfil other duties and obligations under this Agreement.
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4.

4.1.

OWNER RESPONSIBILITES

The Owner shall have the following responsibilities:

4.1.1. Verify the compliance of the relevant regulations and authorized instructions to the
Consulting Services;

4.1.2. Perform the owner’s supervision on performing the Consulting Services in

| accordance with all requirements under applidable regulations and standards,
requirements and the Work Schedule under the relevant agreement;

4.1.3. Promptly conduct an effective review or supervision on the spending of the Total
Funds in accordance with Appendix A and the relevant agreement;

4.1.4. Perform the owner’s supervision and meet requirements under law (where
applicable); and .

4.1.5. Provide supervision at each stage of the Contractor works against the ‘agreed Work
Schedule and ensure that any problems and shortcomings identified or revealed are
promptly addressed or eliminated, and fulfil other duties and responsibilities set out
in the relevant legislation. l

CONTRACTOR RESPONSIBILITIES

5.1.

5.2.

5.3.

54.

5.5.

5.6..

5.7.

The Contractor fully acknowledges and agrees to satisfactorily perform the Consultmg
Services in accordance with the requirements of the relevant law and standards.

The Contractor further acknowledges and agrees that the Total Funds is sufficient to
complete the Consulting Services in satisfactory terms within the Work Schedule.

If the Contractor fails to satisfactorily perform or timely complete the Consulting Services,
the Contractor shall perform that part of the Consulting Services at the Contractor’s own
expense and without any additional costs to the Owner and the F inancing Entity.

The Contractor must efficiently manage its costs and effectively organize its Personnel and
complete the Consulting Services under the Work Schedule attached as Appendix B. The
Financing entity will not take any responsibility and incur additional costs in relation to any
delay, workforce and productivity. .

The Contractor is required to supply all Personnel necessary for the proper performance of
the Consulting Services. Such Personnel must be appropriately qualified, competent and

skilled to perform’the relevant parts of the Consulting Services in respect of which they are

engaged.

The Contractor shall organize discussions by the local community and the relevant
government organizations on the report of the study outcome.

Timely and fully update the Financing Entity and the Owner on Consulting Services

progress.
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6.

REVIEW AND REPORT ON SERVICE PERFORMANCE

6.1.

The Contractor will submit to the Owner a 14 day-progtess report.

6.2. The report will include the following:

6.2.1. The amount and percentage of actual work performance (the percentage of the
performance, and performance against the Work Schedule and Payment schedule).
6.2.2. Any gaps between the Work Schedule and actual performance.

6.3. The Owner will review and monitor the work progress and performance against the Work
Schedule and deliver to the Financing Entity a report including the following at the time set
out below: .
6.3.1. Date on which 40% performance has been achieved: Report on performance and
progress of Phase 1: :

. Review the per'formance against the Work Schedule (Appendix D), rep'ort on
the outcome of the Owner’s supervision, and deliver the relevant letter along
with the invoice; and

e Review and confirm the progress.report of the Contractor.

6.3.2. Date on which 80% performance has been achieved: Report on performance and
progress of Phase 2:

e Review the performance against the Work Schedule (Appendix D), report on .
the outcome of the Owner’s supervision, and deliver the relevant letter along
‘with the invoice; and . . '

. e Review and confirm the progress report of the Contractor.
6.3.3. Date on which 100% performance has been achieved: Report on performance and
progress of Phase 1:

¢ Review the performance against the Work Schedule (Appendix D), report on
the outcome of the Owner’s supervision, and deliver the relevant letter along
with the invoice; and

e Review and confirm the progress report of the Contractor.

7. OWNERSHIP, CONTROL AND RELEASE FROM LEGAL LIABILITIES

7.1. Either during or after the completion of the perfofmance of the Consulting Services, the
Consulting Services or any part of it shall not be owned or used by the Financing Entity.

7.2. The Owner shall take all permitted or lawful actions to release or make harmless OT LLC or
its affiliates, assigns, or successors from any and all legal liabilities, claims or grievances that
may arise in connection with the Consulting Services.

8. NO CLAIMS FOR ADDITIONAL OR INCREASED COST

The Owner and the Contractor will not claim from the Financing Enﬁty additional or increased
costs associated with any unforeseen expenses, including but not limited to those resulting from
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delay, cost estimates, cash flow problem, economic hardship, exchanges rates, Force Majeure,
material, equipment or labor supply or related costs.

9. NOTICE

9.1.  Any notice given under this Agreement:

(a)

(b)
©

must be in writing addressed to the address shown below or the address last notified by the
" sender to the intended recipient: '

The Financing Entity: Oyu Tolgoi LLC
Attention: [insert]

Contact details: [insert] ‘ '
Address: *12th floor Monnis. Tower, Chinggis Avenue 15, Sukhbaatar District, Ulaanbaatar,

Mongolia -

' Email: Erdenebats@ot.mn
The Owner: ' Erdenes Oyu ‘Tolgoi LLC

Attention: [insert]
Contact details:

Address: = 14th floor Monnis_Tower, Chinggis Avenue 15, Sukhbaatar district,
Ulaanbaatar, Mongolia

Email: [insert]
The Contractor: [insert]
Attention: [insert]
Contact details:

Address: ' [insert]

Email: [insert]

must be signed by a person duly authorised by the sender; and

will be taken to have been given when delivered, received or left at the above address.

9.2. If the Parties send letters or notices associated with this Agreement in person or delivered it
to the aforementioned facsimile or email addresses, the date of sending shall be considered
as the date of receipt and delivery. If the date of sending is not a Business Day, the following
Business Day shall be considered as date of receipt or delivery. If the notice is sent by prepaid
post, the 7™ (seventh) day after the date of dispatching shall be considered as date of receipt
and delivery.
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10. FORCE MAJEURE

Any event that is unforeseen and beyond the reasonable control of the Parties shall be deemed a
Force Majeure event and the Parties shall be released from liabilities, obligations and undertakings
affected by the Force majeure event to the extent and continuance of that event. Force majeure
event, for the purposes of this Agreement, will include governmental orders, riots, natural fire,
earthquake, severe windstorms and heavy floods.

1. RISK AND RISK MANAGEMENT

Risks associated with the completion of the Consulting Services shall, for the purposes of this
Agreement, be the sole risk of the Owner. The Owner shall make its best efforts and employ the
highest possible care and diligence to assess, mitigate, prevent from and manage such risks at its
Costs.

12 INDEMNITY

The Owner and the Contractor shall indemnify and hold harmless OT LLC from and against any
and all claims, liabilities, costs or expenses (both contractual and legal) arising in connection with
this' Agreement and under the applicable laws.

13 'GOVERNING LAW AND DISPUTE RESOLUTION

13.1. This Agreement shall be’ governed by laws of Mongolia and shall be interpreted in
' accordance therewith.
13.2. In case the Paltles fail to resolve a dlspute arising out of or in connection w1th this Agreement
by mutual negotiation within 30 (thirty) days or within a time periced othelw1se agreed by the
Paltles then the dispute shall be settled by a Mongolian court.

14. TERMINATION

- 14.1." The Financing Entity may terminate this Agreement arid cease payment or transfer of any
portion of the Total Funds upon consultation with the Owner in accordance with appllcable
laws and regulations should the Owner and/or the Contractor fails to meet or break
requirements and conditions specified in Clause 3.3 and fails to rectify the breach or failure
within a time period specified in a notice of breach provided by the Fmancmg Entity to the
Contractor and/or the Owner.

14.2.  Upon termination of this Agreement, the Owner and/or the Contractor must take any and
all measures necessary to mitigate costs or other risks attributed to the Consulting Services.
Further, in respect of the termination of the Agreement, the Financing Entity may claim a
return or reimbursement of any amount or portion of the Total Funds paid or transferred from
the Contractor.
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15.

MISCELLANEOUS

15.1.

15.2

153

154

This Agreement may be amended or altered in writing by the Parties.

The Owner and the Contractor shall have no right to assign any rights, interests or obligation,
fully or partially, under this Agreement to any third party, without an explicit consent of the
Flnancmg Entity.

Each Party warrants that it has the power to execute this Agreement and to perform its
obligations thereunder and has obtained all necessary authorization and permission to
execute this Agreement and perform its obligations.

This Agreement is executed in three counterparts in Mongolian and English languages,
which shall be kept by each of the Parties. In case of a discrepancy between the two versions,
the English version shall prevail.
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SIGNING PAGE CONTINUES

Agreed and signed by:

For and on behalf of the Financing Entity:

[insert name & position]
Oyu Tolgoi LLC

For'and on bel_half of the Owner:

[insert name & pdsition]
Erdenes Oyu Tolgoi LLC .

‘For and on behalf the Contractor:'

[insert name & position]
[insert contractor]
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APPENDIX A

COST BREAKDOWN

=

Cost items

Performance
milestone 40%
Nel

Performance
milestone 40%
Ne2

Performance
milestone 20%
Ne3

Total budget

Labor cost

Material

Transportation

[insert]

[insert]

[insert]

VAT 10%

COIQ|AN | B [N =

Total -
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APPENDIX B

PAYMENT SCHEDULE

1. Invoice instructions

1.1 One original copy of an invoice together with one duplicate copy of the invoice shall be sent to or
delivered at OT LLC at its official address and shall be addressed to [insert].

1.2 In addition, the invoice must include:

1:2.1. [required documents];
1.2.2 Signed and stamped by authorized personnel certifying that invoice is correct and authentic.

2. Payment method

2.1 All payments under this Agreement must be transferred to the bank account of the -
Contractor. ' '

2.2 The Contractor will provide to the Financing Entity with information or documents, if it is
_ necessary, required for making payments to the Contractor.

2.3 All amounts will be payable in Mongolian Tugrugs. _
2.4 The invoice will be paid within 45 days from the first day of the month following the date of

the invoice.

3. Taxes

3.1 The Total Funds is an amount inclusive of'all taxes, fees or charges.

3.2 The Owner and the Contractor (as the c.ase).shall be liable for any and all taxes or fees that
may be assessable on them in relation to this Agreement and the funds or Total Funds provided
under this Agreement or payable to the government under the applicable laws,

4. Requirements on invoice

4.] The Contractor’s name on the invoice must be identical as the Contractor’s name on this

Agreement.
. 4.2 All invoices shall be in Mongolian.
4.3 Invoices shall be delivered in accordance with this Appendix B and the milestone payment.

~ 4.4 As per requirement of the Financing Entity, if the Contractor is withholding value-added
taxpayer, it is mandatory to provide an invoice from ebarimt (the electronic integrated system
of tax authority). Therefore, after payment has transferred to the Contractor, it is required to
complete the following actions within 5 working days following receipt of the payment: the
Contractor have to check the invoice on ebarimt (the electronic integrated system of tax
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authority) by ticking “payment has made” then it will create a receipt for purchase by the
Financing Entity.

5, Milestone payment

The Financing Entity shall provide the Total Funds for the Consulting Services against the
following performance milestones in milestone payments:

Milestone Performance Tentative Date Required documents
Payments milestones '
40% of the . Date where -
Total Funds 40%
or [insert] performance is
MNT ' .| achieved.
40% of the . Date where <
Total Funds - _ '80%
or [insert] " performance is
MNT achieved.
20% of the . ' Date where %
Total Funds . ’ -100%
or performance’is
[insertMNT achieved. -
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APPENDIX C

DESCRIPTION OF THE CONSULTING SERVICES
Objectives and studies of technical and economic feasibility study of Kherlen-Toono project

The purpose of the research work is to establish a multi-purpose water complex at the estimated
location of the Kherlen River, adapt to climate change, and provide water supply options to meet
the prospects of growing water consumption in the eastern region of South Gobi. It is a matter of
choosing an alternative that can be compared in terms of environmental and social impact.

The Feasibility study shall be revised in detail based on previously conducted exploration, research
and calculation materials. '

- According to the results of the feasibility study, water resources, technical and
technological possibilities, financial and economic conditions, and environmental and
social impacts are compared to provide water consumption in the Eastern region of South
Gobi by a combination of underground water sources in Gobi and surface water sources in
the northern region or Kherlen river flow, In other words, it.is to adjusting and delivering
water to consumers through hidden pipelines to Gobi region. .

- Develop engineering solutions by searching for new technical and technological solut1ons
in order to reduce the desertlﬁcatlon that has been taking place 1nten51vely in the entire
territory of Mongolia and the Gobi reglon in recent years. : '

- Within the framework of the feasibility study, to create several options for env1ronmentally '
friendly solutions for the necessary engineering facilities, to develop working drawmgs
and to decide on their location. -

- Performed the following preliminary studies to increase water supply on the Kherlen ri\'fer
and the Gobi region to create a water suppljf system for the development of pastoral and
agricultural areas using energy at'a low cost to develop tourism in the region. These
include:

1. Research and exploration study "Possibility of transporting water between regions and
development of feasibility study" within the framework of the Sainshand Industrial Complex
project developed in 2014 by the Ministry of Agriculture / Kherlen-Toono/ '

2. Multi-year flow adjustment on the Kherlen River developed in 2015 "Kherlen Govi" project to
improve the ecological capacity of the river by building water storage reservoirs. Preliminary
technical and economic studies.

3. The technical and economic basis of the project to increase the water supply of the industrial
and mining industry in the Gobi region developed in 2021 by order of the Water Department.

Area covered by the project: A large artificial lake with a port will be built on the Kherlen river to
adjust the flow, and the project will accumulate and protect surface water and use it properly. The
project will cover the eastern part of Mongolia's economically important Eastern region and
Southern Gobi region, and most of this area is natural dry land belongs to the region. In other
words, the territory of the project includes 3 soums of Khentii province, 2 soums of Central
province, 3 soums of Gobisumber province, 8 soums of Dornogobi province, and 3 soums of
Umnogobi province.
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APPENDIX D

WORK SCHEDULE

A. Studies and research to be carried out on the field

[The following will be counted as the first month, second month]
1 2 3 14| 5 6 7 8 9 10 [ 11 | 12

Activities
(works)

B. Submit report to complete the works

Report : Date
1. Initial report ‘ '
2. Progress report
(a) Report #1
(b) Report #2
3. Draft report
-4, Final report
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BID CONFIRMATION FORM

[Write the Bidding name] contract.
Number No. [Write the Bidding number]

city/province

On the one hand, [insert the name of the Client) (hereinafter referred to as the
"Client") and on the other hand [insert the name of the Contractor] (hereinafter
referred to as the "Contractor") have accepted the Bid submitted by the Contractor and
concluded this Contract under the following conditions.

" "This Contract governs the relationshib between the Client and the Contractor in .
- connection with the execution of work, supply of ancillary goods, provision of services
(hereinafter collectively referred to as "Services") and payment of prices

1. The price of the Services to be performed under this Contract is [write the

| _price specified in the Contract Authorization notification in numbers and

letters] MNT (hereinafter referred to as the "Contract Price"). The Contract
_Prlce is the maximum funding amount.

2. The Contract Price shall be transferred to the [insert account number]
account of [insert name of bank] of the Contractor [insert name of
Contractor]. '

3. The following documents shall form part of the Contract hereatter. (hereinafter
referred to as "Contract document):

3.1.  Notification of Contract Award;
3.2. Confractor Bid submission form;
. 3.3.  Special Conditions of Contract;
3.4. General Conditions of Contract;
3.5. Pérformance Guarantee;
3.6. Advance Payment Guarantee;
3.7. Technical specifications;
3.8.  Schedule for the provision of services.

4. The Parties shall be represented by the following Representatives in matters
related to the implementation of the Contract:

4.1. Client Repres;_arnta_tiy,e information

Surname:
Translated and verified by the "Ankhnyamzaya” translation center

Address:1st floor of Alpha translation center, 4th Khoroo, Sukhbaatar district, Ulaanbaatar, Mongolia



Name:
Position:
Work phone:
Mobile phone:
E-mail:

4.2. Contractor Representative information

Surname:
Name:
Position:
"Work phone:
Mobile phone:
E-mail:
ON BEHALF OF THE CLIENT: | ' ON BEHALF OF THE
: ' CONTRACTOR: ' '
[Position, name]- [Position, name]
[S,igjnature] i | [Signature]

STAMP 3 ' - STAMP

Translated and verified by the "Ankhnyamzaya” translation center
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N o o s

BIDDING ANNOUNCEMENT

Date: July 2, 2024
Bidding type: Service
Bidding name: To update Feasibility Study of “Kherlen
Toono" project

Bidding number: 30TXXK/20240101004

Total estimated value: 10,743,960,000 MNT (Ten billion, one hundred
forty-three million, nine hundred sixty
thousand).

Bidding method: Open

Erdenes Oyu Tolgoi LLC invites enterprises meeting the requirements and criteria specified
in the Bidding documents to submit Bids.

.The Bidding consists of the following lots: “No”

Bids shall be submitted in accordance with the Bidding documents before August 20, 2024,
and Bids shall be opened on August 20, 2024 at 11:30 am.

Whether to permit the alternative offer. “Not permitted” '

Whether a foreigner is eligible to submit a Bid: “Eligible”

The Bid shall be valid for 30 or more busmess days after its openlng

If Bid Securlty is required: “Yes” .o

If a'Bid Security is required; please note that the Bid shall be opened by submitting the Bid
Security with the price specmed in the Biddingg documents through the elctronlc procurement
system in accordance with the relevant procedures.

Whether blddlng is pre-organizde: “No”

Whether the Bidding is organized with two phases: “No”

The Bidder shall have the right to submit a Bid by paying the service fee of the electronic

procurement system.
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